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I. IDENTITY OF PETITIONER
Robert E. Kovacevich is the Petitioner.
II. COURT OF APPEALS DECISION

Robert E. Kovacevich seeks review of the unpublished
opinion dated March 14, 2024 and the denial of the Motion for
Reconsideration dated May 9, 2024, In the Matter of Madeline M.
Thiede Trust, Gerald Verhaag a Beneficiary of Madeline M.
Thiede Trust, Plaintiffv. Gordon Finch a Beneficiary and Trustee

of the Madeline M. Thiede Trust, Respondent.

III. ISSUES PRESENTED FOR REVIEW
A.  Whether a Motion to Quash is legally allowable to
dismiss a TEDRA mediation?
B.  Whether attorney’s fees are allowable to a litigant
filing a Motion to Quash TEDRA mediation?
C.  Whether any attorney’s fees should be awarded?
D.  Whether the appeal by Robert E. Kovacevich was a

frivolous appeal?



ULTIMATE ISSUE
E.  Whether Kovacevich qualifies for a TEDRA
mediation?
IV. STATEMENT OF THE CASE
A. Procedural Facts in the Trial Court

1. Mr. Kovacevivch Filed For TEDRA Mediation On
January 21, 2022 (CP 305-312).

2. On February 10, 2022 Gordon Finch Moves to
Quash the Notice of Mediation Filed by Robert E. Kovacevich
(CP 155-162).

3. On March 23, 2022 Superior Court Judge Harold
Clarke III Granted the Motion To Quash and Ordered Kovacevich
to Pay Attorney’s Fees (CP 167-169).

4. Kovacevich Filed a CR 59 Motion to Reconsider the
Order to Quash (CP 175-212).

5. On May 20, 2022 the Trial Court Denied the CR 59
Motion (CP 233-5).

6. On June 10, 2022 the Notice of Appeal was Filed
(CP 242-264).

B. Procedural Facts of the Court of Appeals
1. Finch Motion to Dismiss
2. Opening Brief of Kovacevich, November 29, 2022

3. Permission of the Court of Appeals to allow
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Kovacevich to file Replacement Brief.
4. Commissioner Erin Geske’s Ruling on Appealability.
5. Opinion of the Court of March 14, 2024.

6. Denial of Motion to Reconsider of May 9, 2024.
(Appendix C)

C. Background Facts

Madeline Thiede, on June 11, 2009 executed a revocable
living trust. CP 291-303. The Trust was administered after April
9, 2014 by Gordon Finch as Trustee. The Trust, at page 10
authorized the trustee to employ attorneys and pay them
reasonable compensation. CP 300. He retained Kovacevich as
the Trust attorney and paid legal fees to him. CP 107; CP 121-
125. The payment was for legal services rendered to the Trust
while Finch was Trustee. Later Finch sought the return of the
money paid January 9, 2018. It was paid back by Kovacevich.
CP 1-5. Kovacevich seeks mediation to get the money back as
the payment was authorized by the Trust. CP 305-312.

D.  Facts Pertaining to this Appeal

The opposition to the notice of mediation moved to quash



the notice. The legal sufficiency of the notice to mediation was
challenged. A motion to quash admits the allegations in the
document. See GMS Properties Inc., v. Superior Court, 219
Cal.App.2d 407, 415, 33 Cal. Rptr 163 (1963) the motion is
treated like a motion to dismiss. Here, the notice of mediation
(CP 306) alleges that the superior court granted “Kovacevich
permission to pursue recovery of $11,211.80 paid by Robert E.
Kovacevich to Trustee James Spurgetis.” This Order is at CP 7-
14; the permission is at CP 13, 14.

The Trust expense issue is an unanswered question. CP 14.
Neither James Spurgetis, Gordon Finch or any other party to the
lawsuit served Kovacevich with process or any notice of the
TEDRA proceeding. The reference is to the TEDRA proceeding
of June 2019 (CP 34-49) and Order approving TEDRA (CP 50-

51). These facts allow this court to grant the Petition.

V. ARGUMENT
In accordance with RAP 13.4(b) this Court should grant

review on the following issues:



A. RAP 13.4(b)(2) is violated as Division III was in
conflict with its own decision.

The Court of Appeals failed to follow the decision of
Commissioner Geske in her ruling in this case filed February 7,
2023 in the appeal. A courtesy copy is attached as Appendix A.

The first page of the ruling states: “This matter was set on
the commissioner’s docket after the court determined Robert
Kovacevich’s notice of appeal should be treated as a notice for
discretionary review pursuant to RAP 5.2(c). However, as set
forth below, this court has determined that under the unique
procedural posture of this matter, it appears this matter is actually
appealable as a matter of right.”

Commissioner Geske at page 3 frames the issue. The
ruling also states:

Mr. Finch’s response points out that Mr. Kovacevich

failed to satisfy this burden to demonstrate he is

entitled to discretionary review. He further argues

that Mr. Kovacevich lacked standing to issue a

notice of mediation. . . In reply Mr. Kovacevich

argued in part that discretionary review is granted to

non-party appellate seeking review of CR 11

sanctions under RAP 3.1 and a long line of

Washington cases, including Guardianship of Lasky,
54 Wn.App. 841, 776 P.2d 696 (1989).

-5-



Atpage 6: “Accordingly, IT IS ORDERED this matter may move
forward as appealable.” The opinion on the appeal from the
same court, Judge Pennell on March 14,2024 (Appendix B) never
mentioned the ruling on this case by Commissioner Geske.
Commissioner Geske in her order at page 6 stated: “It appears that
the court’s Order denying the motion to reconsider is appealable
under RAP 2.2(a)(13) as a final order after judgment.” At page
2 all the trial court orders are listed. At page 3 the
Commissioner’s ruling states “he further argues that Mr.
Kovacevich lacked standing to issue the notice of mediation.”
The Court of Appeals assigned the issue of appealability to
Commissioner Geske. No motion to modify was filed. RAP
13.4(b)(2) applies. Judge Pennell completely ignored
Commissioner Geske’s ruling on appealability and issued an
opinion in complete conflict on appealability on the same case

B. The Court of Appeals Committed Reversible
Error When it Held that Kovacevich Lacked Standing to
Compel Mediation.

No citation of authority was cited by the court of appeals

at page 4 and 5 of its Opinion that Kovacevich had no standing to

-6-



compel mediation to support lack of standing. “Standing
generally refers to a particular party’s right to bring a legal
claim.” State v. Wallahee, 2024 WL 2197319 *3 (5/16/2024)
quoting from Washington State Housing Finance Committee v.
National Homebuyers, 193 Wn.2d 704,711,445 P.3d 533 (2019).
RCW 11.18.200(2)(f) gives Kovacevich a stake in the living trust
assets as the beneficiaries were aware of his claim. Kovacevich
had standing as he had a right to file a claim against the revocable
living trust of Madeline Thiede as it never cleared claims before
distribution. The TEDRA Agreement was kept secret from
Kovacevich. CP 18-33, CP 80-81. The TEDRA Agreement was
approved two days after signature. The Order was never served
on Kovacevich. CP 18-33; CP 80, 81; CP 50-1. Of consequence
is the “cushion” that was kept in Trust by Mr. Spurgetis for
“unknown Trust expenses.” CP 39. The trial court granted
Kovacevich permission to file a claim against Trustee Spurgetis
to get the $11,211.80 of legal fees Kovacevich had to pay to the
Trust. CP 13-14.

The TEDRA statutes apply to any “matter” to determine

-7-



any class of creditors. RCW 11.96A.030(2) and 2(a). Since no
application was made to appoint a notice agent the TEDRA
definition statutes, RCW 11.96A.030(2)(g) (Non probate asset)
and 2(g)(1)(1) (class of creditors) apply. The statute references the
notice agent appointment. RCW 11.18 and 11.42. RCW
11.18.200(b) states that a beneficiary “takes the asset subject to
the . . . claims . . . and administration expenses.” The April 6,
2023 Opening Brief of Kovacevich at page 29-30 details this
application and seeks to apply the TEDRA statutes. In making
the statement on lack of standing the appeals court never cited the
Opinion cited by Kovacevich in his Opening Brief, Weyand v.
Estate of Newell, 23 Wn.App.2d 1016 (unpublished 2022). It is
pursuasive as the analysis is directly in point with this case. At
1016 *1 Weyand filed a claim against the estate in a conventional
probate. It was dismissed. “Weyand then filed a petition” under
TEDRA. “Costs of administration are within TEDRA’s purview,
so the TEDRA procedure was proper.” At *3: “thus Weyand’s
petition was properly before the court” “as a TEDRA petition

because it appeared a claim for reimbursement of administration

-8-



under RCW 11.96A.030(2)(c).” “TEDRA gives the courts ‘full
and ample power and authority under [Title RCW 11] to
administer and settle’ all matters involved in estates.” The
application of TEDRA and Weyand was completely ignored. It
was the seminal issue in this case.

C. The Court of Appeals Decision is in Conflict with
Two Decisions of this Court

Kovacevich received a civil sanction on the issue of
payment of his legal fees. The court of Appeals denied him a
right to mediation to recover the fees taken from him. Mitchell v.
Watson, 58 Wn.2d 206, 361 P.2d 744 (1961) held that a civil
sanction does not prevent a demand to return of his money. “The
contumacy of a party disobeying an order of the court, may justify
his punishment for contempt, but it does not justify the
deprivation of his civil rights or the taking of his property and
giving it to another.” Id. at214. In re Bailey’s Estate, 58 Wn.2d
685,364 P.2d 539 (1961) is also in point. The share of an estate
beneficiary was forfeited due to the beneficiary’s contempt. The

decision held that there was no reason to forfeit the share and



ordered it paid. The court followed Mitchell v. Watson, quoting

from Mitchell, 58 Wn.2d at 301. RAP 13.4(b)(1) applies.

D.  This Court Should Accept Review as Non Judicial
TEDRA Settlement is Obviously a Vital Method to Achieve
Prompt Resolution of Trust and Estate Issues Present in
Many Estates. Accordingly This Issue is One of Substantial
Public Interest as Many Estates Will Benefit From This
Court’s Decision.

The Trust and Estate Dispute Resolution Act was passed in
this state in 1999. RCW 11.96A.070(3) states “The legislature
hereby confirms the long-standing public policy of promoting
prompt and efficient resolution of matters involving trust and
estates.” This statement by the legislature clearly codifies the
public interest of RAP 13.4(b)(4). TEDRA also reduces the ever
increasing court congestion.

The Washington State Department of health compiles
annual deaths from death certificates registered in Washington
State. In 2022 the number of deaths of Washington residents
numbered 69,116. Washington State Department of Health

(https//doh.wa.gov, Washington-tracking network-wtn).

In this case the trial court granted a motion to quash a
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TEDRA mediation request. The public policy is imbedded in
TEDRA at RCW 11.96A.300(d) that requires mediation “except
for good cause shown” essentially the burden is upon the party
that does not want to settle by mediation. The appeals court
completely ignored this applicable law and granted a motion to
quash that is never mentioned in this procedural statute.

RCW 11.96A.010 also restates the purpose of TEDRA.
“The provisions are intended to provide non judicial methods for
resolution of matters, such as mediation, arbitration and
agreement.” The lower courts in this case failed to apply the
meaning of the TEDRA statutes and the direction of the
legislature to allow mediation. Upholding a motion to quash not
even mentioned as a TEDRA method is directly contrary to the
law. The confusion caused by this case is likely to occur in light
of the many trust and estates that will encounter issues. The
Washington Constitution, Article IV (6) specifically states that
superior courts shall have jurisdiction of “all matters of probate.
TEDRA is a probate matter. Accordingly, there is substantial

public interest for this Court to strike down the untethered
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motion to quash never contemplated in the TEDRA law. In
probate matters the litigants often fight over probate assets.
Litigation eats into the assets. TEDRA eliminates court action
that is often bitter and prolonged. TEDRA insures that heirs get
more assets by eliminating imbalance of litigants.

E. The Court Opinion on Frivolous Appeal is in
Direct Conflict with Decisions of the Supreme Court and
Also in Conflict with Division III’s Own Published
Decision.

The Court Opinion of March 14, 2024 did not review the
law on frivolous appeal or law of the case on attorney fee awards.

The Court did not follow the Division Three published
Opinion of Washington Election Integrity Coalition v.
Shumacher, 28 Wn.App.2d 176, 537 P.3d 1058 published
October 24, 2023 by Chief Judge Siddoway holding that denied
the right to a sanction for a frivolous appeal. The Opinion relied
on several Washington State Supreme Court cases including
following Advocates for Responsible Development v. Western

Growth Management, 170 Wn.2d 577, 580,245 P.3d 764 (2010).

The Division Three Opinion (28 Wn.App.2d at 206) states:

-12-



RAP 18.9(a) authorizes appellate courts to impose
attorney fees as sanctions either ‘on its own
initiative or on motion of a party’ against a party that
has file[d] a frivolous appeal. In determining
whether an appeal is frivolous, the court examines
the entire record for whether ‘the appeal presents no
debatable issues upon which reasonable minds might
differ, and [whether] the appeal is so devoid of merit
that there is no possibility of reversal.” Advocs. For
Responsible Dev., v. W. Wash. Growth Mgmt. Hr’gs
Bd., 170 Wn.2d 577, 580, 245 P.3d 764 (2010).
‘Raising at least one debatable issue precludes
finding that the appeal as a whole is frivolous,’ even
where that issue is tenuous. /d. (stating that the
imposition of sanctions was improper because one
court in a foreign jurisdiction agreed with appellant).
A finding that an appeal lacks merit does not equate
to a finding that an award of sanctions 1is
appropriate. 1d.; see also Green River Cmty. Coll.
Dist. No. 10 v. Higher Ed. Pers. Bd., 107 Wn.2d
427, 443, 730 P.2d 653 (1986). Any doubts as to
whether an appeal is frivolous should be resolved in
favor of the appellant.

Advocs. For Responsible Dev., 170 Wn.2d at 580 sates:

96 RAP 18.9(a) permits an appellate court to award
a party attorney fees as sanctions, terms, or
compensatory damages when the opposing party
files a frivolous appellate action. Reid v. Dalton,
124 Wash.App. 113,128, 100 P.3d 349 (2004). An
appeal is frivolous if, considering the entire record,
the court is convinced that the appeal is so devoid of
merit that there is no possibility of reversal. Tiffany]
Family Trust Corp. v. City of Kent, 155 Wash.2d
225, 241, 119 P.3d 325 (2005). All doubts as to

13-



whether the appeal is frivolous should be resolved in

favor of the appellant. . . .Rasing at least one

debateable issue precludes finding that the appeal as

a whole is frivolous. /d. at 580

The brief of Kovacevich on appeal on April 6, 2023
contains four full pages of case citations and one and a half pages
of citations to statutes. The appellate court in this case never
reviewed the law and never mentioned that all were frivolous.
The Division III Opinion at page 7 made a ruling that “Mr.
Kovacevich had no standing to file a notice under TEDRA
compelling mediation. His arguments on appeal are based on
frivolous theories.” This all inclusive conclusion without citing
cases is unconscionable. It is wrong as a matter of law by
concluding that all cases were frivolous. It is wrong and contrary
to the standard to determine frivolous litigation. Matter of the
Estate of Sammann, 17 Wn.App.2d 1030, *6 rejected RAP
18.9(a). “Moreover, the respondent’s do not advance frivolous
arguments.” Here this petition involves the first impression issue

on construction of RCW 11.96A.300(2)(d) on “just cause.”

“Cases of first impression that present debatable issues of
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29

substantial public importance are not frivolous.” Moorman v.

Walker, 54 Wn.App. 461, 466, 773 P.3d 887 (1989).

Hotel Employees and Restaurant Employees Local 8 v.
Jensen, 51 Wn.App. 676, 691, 754 P.2d 1277 (1988) rejected a
frivolous holding where one case supported a contrary position.
“Although we do not find Rodriguez persuasive on that issue, the
case precludes a finding that the appeal was totally devoid of
merit.” In is unconcionable that the appeals court would award
frivolous attorney fees when Kovacevich’s brief cited Weyand v.
Newall, 23 Wn.App.2d 1016 (unpublished 2022) a case that
proved that there is merit in Kovacevich’s argument. The court
cannot award frivolous attorney’s fees when a case supports the
issue Kovacevich set forth. Here we have a appeals
commissioner ruling the case was appealable and a brief citing
many cases. Grandville Condominium Homeowners Ass’n v.
Kuehner, 177 Wn.App. 543, 558, 312 P.3d 702 (2013) also
applies. “As a general rule, we will not find a case frivolous
when it presents an issue of first impression.” Id?

F.  The Court of Appeals Determination at Page 4 of

-15-



Its Decision That “He did not have a personal stake” Missed
the Point. The Beneficiaries and Especially Trustee Spurgetis
Knew There was a Right to a Clam for Refund of Attorney’s
Fees Against the Trust.

The Court of Appeals concluded that the case was over.
This makes no difference since the trust beneficiaries (CP
107,121-125) did not address the known claim. The Agreement
by the Trustee and Beneficiaries agreed on distribution but
acknowledged that Kovacevich had a right to claim his
$11,211.80 back. CP 13, 14; CP 23. The Agreement was
approved without notice to Kovacevich. CP 15, 16.

Payment of claims against assets distributed to heirs must
occur to make sure that net assets can be distributed. Here the
revocable living trust was the instrument to pass the assets on
death. Kovacevich does not seek a money judgment. He only
seeks a mediation hearing.

The Appeals Court made the wrong assumption that the
litigation was over and that it settled all the issues. The issue of

payment of expenses before distribution has nothing to do with

the litigation. It is a probate matter.
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VI. CONCLUSION
The court of appeals failed to review the contrary ruling of
its own commissioner. It made a sweeping conclusion that all the
cases of other courts were frivolous even though Weyand
v.Newell, 23 Wn.App.2d 1016 (unpublished 2022) was cited in
Kovacevich’s brief. This is a case requesting mediation. This
petition should be granted and mediation ordered. No attorney’s

fees should be awarded.

This document contains 3,084 words, excluding the parts of the
document exempted from the word count by RAP 18.17.

Respectfully submitted this 4™ day of June, 2024.

s/ Robert E. Kovacevich
Robert E. Kovacevich, pro se
4603 S. Pittsburg
Spokane, WA. 99223
(509) 747-2104
robert@kovacevichlaw.com
Attorney for Robert E. Kovacevich
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16/87/2813 @1:85 GA94433536 MACEICH PaeE  B2fE5

No. 38979-1-11

Backirowra
On Jene 10, 2027, non-party Robert Kavacevich filed s notice of oppeal seeking review
ef seven orders of the Spokane County superior court

*  May 21, 2002 Letier Ruling re: Request for Attotney*s fees’Mation for
Recontideration

*» May 20, 2022 Order Denyleg Robert Kovacevick's Mation o Reconsider

» My 20, 2022 Order Detormining Attorsey Fees Payable Under Qrder Granting
Meting lo Quash Robert Kovacevich's Notice of Mediation

*  May 20, 2022 Order Denying Motion t Sever Joinder

® Jere T, 2002 Declanation of Gerald Verhaag's Couscel ne: Alomey Fees 2nd
Cumts Wi 2 Vs Rovacevich's Mation for Recons) lerasion

= June & 2022 Application for Order Determining Affomey Fees Payable Under
Cerart"s May 31, 2072 Raling

= Juae &, 2022 Proposed Onder Determining A tlosney Fees Pryable Under Court’s
May 31, 2022 Ruling-Gardoa Fiach!

Thzs court sereeted (he matter o 3 pofice 0f dberctionury roview, and er the madter o
the commissioner's docicet on the motion for discretionery review. Following multiple
extensions of time to obtain the record, Mr, Kovacevich filed a document title “Openinp Prief of
Appeltats.” In his brief, Mr, Kovacevich does not sddeess the standands for discretionary
review bt inoead srpees that this 2ppeal presents severzl Jegal issees of first Srprossiog aod that
the court committed error on multiple prounds.

—-“" nmm;;ummnm"marmmhymmm' are nof actually
orders cntercd by the supersor cowrt bul instesd plasdings by the parties in the uederlyving matter

taar reime 1o the desigmoted orders. ncluding 2z nosipoad proposed onder.
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18/8352813 B1:@S Sm94433336 KIVACEVICH

No. 33979110

Mr. Flnch's rup-m_pn'lm oul (hat Mr. Kovasevich faled o satisfy bis burden 1o
cemonstrate ko 1s eatitted m disaretionory review. He further arjuet that M. Kovacevich acked
sranding 1o fasme the nofice of mediation, the sotice was procedurelty and legally deficient, and
that the sward of sttomey foos sancthons were approprizte. Mr. Finch also requestad his siorney
fices pussiant to RAP 18.1 and CR 11 for haviag w respond w Mr. Kovacevich's molion, which
be cheraclcrizes &8 bascless and frivolous, and 8 bad fish artempt to further delay finel resolotion
of this maner. In reply, Mr. Kovacavich argeed in part ot discresionary review is graied =
aca-party appellants seeking review of CR 11 sanctions under RAP 3.1 and a loag line of
Washington cases, inclading Jn re Guardianskip of Lasky, 54 Wa. App. 841, T76 P.2d 693
{1989}

At aral arpumeat in this matter, (he commissioer asked the parties i the onders 21 e
were actially Interlocensy orders of if these orders wore appealable puriuant © RAP 220a)13)
wanyulh:pmilimnme-mhu:hppmmm“wmnTmRAm
proviously sertled all claima. Mr. Kovaeevich maintaiced thess onters wire appeabible a8
matter af right, and agsin referenced RAP 3.1. Mr. Fiach's counsed did not weigh in o
sppeakability under RAP 2.2(a), bt did indicase thut the crders were nol interiocutory because
there is really nothing kft 10 do in this maner echer thas polcetially obtain jedgments for the
smectiont.

Araalysis
Although Interlocutnry review is disfavored, it bs avallable in those rare instances

where the alleped error i ressoazhly cortaia s its fmpect on the trial iy manifest. Mayy v,
3
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City of Seettle. 53 Wa2d 716, 721, 336 P2 878 (1955). HAP 2.3(b) sefs i four sitstions i
witich this Cont may tice disoretivaary review. The purpose of inferlooutiany review is to aliow
thSy couwrt 0 Intervene 2ad take pretrial review.

Here, it appears the ordor a2 Jssec e aot actually interlocieory, This was » TEDRA?
action, filsd by Gerald Verhang sgningt Gordon Finch, s beneficiary and Trusi¢s of the Madeline
M. Thiede Trust, bused on several paymenss of trust fiasds Mr. Fiach made 19 himsell and his
then-artomey, Mr. Kovacevich, Mr. Finch sabsequently retalned new counsel and reremed all
funds be kad pabd to himself, Hs then entered into a TEDRA aprecment with the other tnst
bemeiciarics under witch he amumred thelr expenses ad losses Incarred In connection with the
Enproger payments and took a3 assigament of their elaims agalast M, Kovaevich. In
scoordance with the terms of the T, the beoslojuries ;:undm: volurstary distrlbution of te
Trust attets under Weakinglon lew. The Agreerment provided thet it wonle setie all claima
pending i the instant TEDRA sction, and was ap proved by the seperior cowrt en June 13, 2010,

The eourt subsequently cotered sevoral onlons end judpments pertaining to contempl
proceedingy egainst M. Kovacevich  Mr. Kovacevich appealed several onders end judzrents,
this coun affimmed the guperior socrt, and the mandste fssaed oo December 3, 2021 Newly s
manlh leter, Mr, Kovacevich filed a potice of mediation and Mr, Fiach? filed 2 motion to quash,
The metion to quash argaed In pert that Mr, Kovacevich lacked standing, the oigingl TEDRA

matter was peolved 2nd endod. 2pd the troees riired 18 the TEDRA medigion notice wene

2 Trust end Coetate Digpate Resotution Acy, chapeer 11,964, ROW.
" Mr. Finch was joined by the new Trostee, James Sparpetis, aad Mr. Verhasg
4
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barred by res judicstz. The motion aloo argeed the notice of mediation was frivoloun and
sdvanced without ressosablo cazse under CR 1] and RCW 4 84,185,

Tn Mizrch 2022 the supsrior court granted the maotion 15 quash and imposs=d sanctions
againes Mr, Kovacevick and his seomey, Anron Lowe. Mr. Kovacevich moved for
reconsideration. On May 20, 2022, the superior court denied the reconsideration metios and
imposed additinnal sanctions egainst Mr. Kovacevich 3ad Mr. Lowe. Mz, Kovacevich
suhsequenly filed the natice of 2ppeal al fome *

RAF 2.2(a)X13) provides that *[a}ay Enal order made afler judgmest that all=ctaa
submtantia! ight,” Is appealable a5 w matler of ight, The RAPs do oot define what coasrites 8
udgment fr porposes of RAP 2.2{a){13) bot tur courts have recognized that a final judgment is
2n order or decision that resolves the parties” legal claims. Deresey v Chy of Richlond, 195
WiL2d 649, 634, 462 P.3d 842 (2020). As noted above, the partics to this action entered into a
TEDRA asreement which porportedly rescived pli claims betwees the parties and the eoust
entersd & order apgroving the seitlemes: agreement i June 2019, Where the order resolved ali
issucs between the perties and effectively distontioued @ie Action. it appears the onder wasa
Judgment for purposss of RAP 2.2(a) 131

Moreover, It sppears tae court's order deayieg reconsideration and orders impoging

attorneys fess as sapctions on reconsideration affect 3 substantial ight as fhey all concem the
4 The supesior oot dociet (ndicates that afler Mr. Kovacevich filed bis notice of appeal,
the supesior court (led multiple orders on Juse 22, 2022, including an ordsr granting request for
fives, proder detetmining atiormey feed payable, and & letter puling regarding foe requests. [ralso
appears that multiple swisfaction of judgmeats were eered In October 2022 and that o other
actions heve ocewred in the supenior conrt, other than the desigratinn of the clerk's ppers.
]
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kmpusition of sanctioas oo Mr. Kovacevich. The order denying reconsideration and kepesag
mﬁm-upunmb::ﬁnﬂuﬂn-ﬁﬂ:mrﬁ'amﬂuﬂmhﬁs;hﬁhmﬂ:r.umi!
pnhr':trh:.-:hnumin:hﬂmd}h&:ﬂwirmmm.umuwpmbhnhum
Mmmm.mummmmmdmmmgm.mm
quazh mihpmlugﬂtlnnclinunndmﬂuimpmhumnmcﬂumixﬂﬁngﬂ:mﬁnn
hrmmmwfm!mmﬂzmﬂjﬁgmﬁﬂnﬂammﬂﬁﬂﬂ
ender RAP 2.2(a}13). Sev o, Fade, D, Wasimgmos PracTos Vol. 15 Civil Procedere §
51-.1-1ﬁdd}muﬁn;:mlmnjﬁmuﬂﬂimmt;mmﬁmmmwmﬂt
ander RAP 2.2(3){13) 82 a final order afler judgment).”
nwhhm-mmﬁeMmmmawn&m
e AP 2.2(a}, and that the other arders entered cantemporancowsty with the order denying
reconsideration may also be reviewed.® Accordingly, IT 1S ORDERED, this mtily \mey fove
forwnrd ag appuslable, Mr, Fimch®s motien for atiorney fees 1s denial o9 premature = be may

resiew his oo request in his response brisf! The Clork shall izssc @ werfecticn fettur in this

+ Additionalty, where Mz, Kovacevich is 4 non-panty, the court’s crder denyiog
reconsideration discontinued his e{Toris to sk medietion, pnd tere bn appareatly nethiag left 1
do in the mhmﬂm#_mmfludzﬂ}!ﬂ;mﬁdﬂﬂﬂm may |50 erpnably be
eppealshie pursmant to RAF 2.2{2)03).

* As noted above, it appears thet the last thres “orders™ designated by Mr, Kovacevich
that were eatered on Jine 7 and £ ace not sctually onders calored by the supcrior ecart but instead
pleadings by the parties thaf relate w0 the designated orders.

T To the extent Mr, Fiech requesss fzes pusszat o (R 11, this coust potes that althousk
sanctions are available in this eourt purseant to RAP 15.9, this sourt does not impose CR.1
sapctiont. Ses e.g, Bldy. Indi. Asr'n of Fashigion v. McCarthy, 152 Wank, App. T20, 750,
18 Pd 196, 21011 (20075 Sate v. 4 W, 151 Wa. App. 4004, 413, 326 P.34 737 o),

3
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Erin Geske
Commilssioper

: 1t upp;m Mr, Kovacevich may have alrealy ;uffm:d the record in this maser aad
that b= filed his epening brief in place of 2 motion for discrenzaary review. However, the
Clede’s office simll conliom with the parties 25 1o whethar the cxisting reoord needs o be

supplemented. .
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FILED

MARCH 14, 2024
In the Offtes ol ebe Clerk of Court
Wa State Court af Appeals, Dvnden I

IN THE COURT OF APPFALS OF THE STATL OF WASHINGTON
DIVISION THREL
In the Mo of No. 38979.1-11

MADELINE M. THIEDE TRUST

GERALD VERHAAG, a beneficiary
of Madelne M. Thicde Trust,

Respondent,

v, UNIUBLISHED QPINION

GORDON FINCH, a beneficiary and
Trostee of Modeline M. Thiede Trust,

Revpondet

ROBERT E. KOVACEVICH,
Appcllant
PrwneLL, ). Robert Kovacevich appeals from superior court onders arising oul

|
e e B e Tt T’ e Mt b e Y S Mt Bl Nt i gt gt e e

of hiv notice of mediation under the Trust oud Estate Dispute Resolnion Act (TEDRA),
caapter 1 L.96A RCW, including an awerd of aftomey fees to Gordon Finch end Gerld

@l ened HOTASORATN SERELrrRDS 2d:le rIes/scosa1



No. 389791111
In re Modeline M, Tidede Tr.
Verhang. We affirm the superior count and grant the request of Mr. Finch and
Mr. Verhasg for ettorney fees and costs on appeal.
FACTS!

Aller Gordon Fineh was replaced s tustes of o trust created by his mother,
he made several distributions of trust funds 1o himself and his then-uttomey, Robert
Kovacevich, based on advice received from Mr, Rovacevich When the diseributions were
challenged through 2 civil contempt motica, Mr. Finch retained rew comnsel und retomed
all the [unds he hod paid to Rimself, Mr. Kovecevich did not rerum the fismds he had
meceived

M. Finch 1z entered into a TEDRA agreement (the Agreement) with the other
trust bencliciaries, Under the terms of the Agreement, the beneficinties sexled all disputes
between themselves and agreed 1o a distribation of tust assets. My, Finch asszmed all
expenses and Im&nhmmcﬁmﬁd:ﬂ::immq::diﬂﬂhﬁma and took an assigrment
of claima szainat Mr. Kovacevich. The seperior court spproved the Agreement in as

arder dated June 13, 2019,

1 Dhur statement of fasts is teken from our decision in Mr. Kovacevich's peior
consolidated appeal. See fn re Madieline M Thiede Tr., No, 36940-4-I1 (Wash, €L App,
May 25, 2021) (nopublished), burps/fwww. courts, wa.gov/opirione pEf365404 _pop.pdf.
Additiara] detals mre set forth i fhat opinion.

2
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No. 28079.1.111
In re Madeling M, Thiede Tr.

Based on the Agreament’s assignment of eixfms, Mr. Finch obtsined judements
apainst Mr. Kovacevich for unsatisfied contempt awards and reiated attomey fece.

Mr. Kovacevich unsaccessfislly challengsd tha judgmerts in the superior court snd an
appeal. A mandate on the prior appesl was issued on Decanber 29, 2071,

Despite losing on appeal, Mr, Kovazevich still failed 1o comply with the
cutstanding judgmenrs Instead, in Junpary 2022, he filed a notice of mediation in the
TEDRA case.

Mr. Finch fil=d a motion to quash the notice of mediation.? Amang other things,
be argued Mr. Kovacevich lacked standirg. Mr. Fineh also stuzht sanctions. The susarior
court rgread Mr, Kovacevich lacked standing 1o compe] medizion and mmposed =mctions
ugainst Mr. Kovacevich snd his attomey, Asron Lowe. Mr. Kovacevich filed a motion to
reconsider, which was denjed

Mr. Kovacevich now appeals?

* The new trustee, James Spurgsdis, mnd Gerald Verhaag later joined in Me. Finch's
motior,

! While Mr. Eovacevich in his uppellate briefing identifies both mself and Aaron
Lewo as eppeilants, there Is no mention of Mr. Lows in Mr, Kovaesvich's notice of
appeal, and the nodice is signed only by Mr. Kovacevich. We decrm Mr, Kovacevick as the
oely ippell=t on revizw. See RAP 5,2

BT/ Fd HATAZIPATA SEOLCTPEAN G310 ETEC/EDMQL
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No. 389751111
In re Madeline M. Thiede Tr,
ANALYSIS

Standing

The primary issue in this case is whether Mr. Kovacevich has standing to bring
a clnim ander TEDRAL = Stnding i5 2 theeshold fesne, which we review de nove.™
I re Bt of Decker, 177 Wi2d 242, 246, 298 P.3d 720 (2013) (citing Krighe v Ciny
of Felm, 173 W2d 325, 336, 267 P34 973 (2011)).

TEDRA was coacid “ o encourags the prooepe end exrly resolution of disputes
[ trust, eetate, and nonprobate matters™ through nomjudicial dspute resobution,
RCW 11.96A.260. Under TEDRA, a “party”™ to & dispute arising in trust, estats. or
aonprobets matters may require the parties o go to mediation prior to iavolving e
courl. RCW 1 1.964 280,

Mr. Finch and Mr, Verhaag argus Mr. Kovacevich is not & party under TEDRA
s this [2cks sianding to compel modisticn. We asres,

“The standing doctrine requires Uet [nn individual | must have a personal stake
i the otcome of the cse in onder to bring suiL™ Sakey v Howerd Jofvmon &£ Ca., 101
Wa. App. 575, 584, 5 P34 730 (2000). Al the time Mr. Kovacevich filed his notice of
mediation, he did a0t bave a personal stuke in resolution of the Madeline M, Thiede
Trust. The trust beneficiarics had already settled all internal dispubes and the trest msets

o HOT AR QEBEErPEAG 20:70
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No. 38979-1-111

fn re Madeline M. Thiede Tr.

bad bom dishursed. Pursuant to the Agreament, all claims regarding Mr. Kovacevich
wllclH-ﬁ,e;'lﬂﬂl-'.'lNJ.FWﬂWMWEﬂWMﬂﬂWMTﬂﬂEmt
Mr. Koveeovich disagreed with the validity of the Agreement, his claims were réected
Ey our prior unpublished dacision.

Mr, Kovacevich lacked any bis in f221 or Law to comped inediation under
TEDRA. We therefore aflimm the superior conn’s onder quashing Mr. Kovacevich's
notice of mediation based on lack of sanding,

Sarnctisns

Mr. Kovacevich elso =ppeals the superior cowrt’s eward of stiomey fees in favor of
Mr. Finch, Mr, Verhaag and Mr. Spurgetis, “We review an award of foes and costs wder
[TEDRA] for abuse of discretion.” Jn re Survtver s Tr, of Blandenship, 18 Wn. App. 2d
686, 704, 493 P34 751 (2021). “A court abuses iy discretion if It sxerciscs it in 2 manner
that is manifestly uzreasonable, on untcnable mrovsds, or for untenyble reszons.™ Jf
(clting In re Ext, of Lowe, 191 Wi App. 216, 239, 361 P.3d 789 (2015)).

The superios court did not abnse s disoretion in awarding atiormey fees. The
mﬂﬂmnﬂmﬁummduf:ﬁnm:yfm‘mmwty“ - fom any party Lo
e proceedings.” RCW 11,96A.150(1). Although, a3 set forth sbove, Mr. Kovasevich

HE 80 Foeg HOTASAON ICRGCerEan B3iTR  CTEZ/EQ/BT
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In re Modeline M. Tieds Tr.

was not a party to the proceedings, be frivelously represepted himself as such when he
sought to compel mediatlon. In so daing, ke subjected himself to Hability for sttormey fises
= il he were 8 panty. See K&IF Children's I, v. E. of Fay, 20 Wo. App. 2d 862, £74,
503 P3d 565 (2022) (“When a person not 3 party of recond has been the "moving pacty,’
aithcugh [tey] lack( ] standing, they] render| ) (theamaeives] Hable for the conts that [they
bave] camsed 10 be fncurred ™).

Mr. Kovacevich complains the superior court failed to abide by toe lodestar
method in assessing fees, Tlowever, adbesence (0 the lodester method is not requinsd in
e TEDRA context. See Swrvivor's Tr., 18 Wn App. 2d at 705; sea aleg e
Guardianship of Deczer, 188 Wa. App. 429, 47, 553 P.3d 669 (2015) (“{1f] the primery
considertions for the foe awierd sre equitable, courts are not required 1o apply the
lodestar method to determire an awand of fees. ™). RCW 11.94A.150 affends disorotion to
xward attorney fees baved oo equitable considerations,

M. Kevacevich contends the superior court failed to enter writtes findings of
fact to support its foe award. Dot the court’s letter nuling dated May 31, 2022, clearly
identifies its Jogal and equitible basis for granting fees. The court reasonably found
Mr. Kovacevich's motion fer recorsideration 1o be bassless and Sivolows.

The award of fees i oiTomed.

DI ZEnid HOIAIAn ICELLTRERS BEITE ETBT/EGSET




No. 389799-1.Im
In re Madeling M Thiede Tr.
APPELLATE ATTORNEY FEES

The parties bave both submitted requents for appellate amorncy fees. Undes
RAF 18.1(2), this court may zwand attomey foes ad costs oo appesl “[i]f spplicable law™
allows. RCW 11.98A.150 allews supcrior courts and appellsz courts to order a pety to o
TEDRA action W pay another pasty”s reasonable stiomey fees “1o be paid in such emount
and |n suck manner a5 the court determines m be equitsble. In exercising its disoeton
uncer thit section, the coun may consider any and all factors that it deems 10 be rel=vant
and approprists,”

We agree with Gorden Finch and Gerald Vierimag that this is an appropriate case
for an award of fees. Mr, Kovecevich had no standing to file a rotice under TEDRA
compelling medintion. His arpuments oo append are based on Srivolow theorles that have
been previously rejected by this enurt and athers. Fees end costs agains Mr. Kovasevich
=d in favor of the Me. Finch and Mr. Verhaag ure eporopriste.

CONCLUSION

The erders on appeal are affirmed. Wi award reasonable attorney fees and costs
en sppeal to Gordan Finch and Gerald Verhasp subject tn their timely complince with
RAP 18.1(d).
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In re Madeline M. Thiede Tr.

A majority of the pacel has dermined s opinioa will not be printed in
the Washington Appellite Reports, but it will be fled for public record puruse to

ROCW 2.06.040,

Pennell, J, ; T
WE CONCUR:
Fearing, CJ.

N T

Cooncy, J.
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N THE COURT OF APPEALS {]‘E_'I'HE STATE OF WA.STWGTUH

DIVISION
In the Matter of )
) Mo, 18979-1-111
MADELINE M THIEDE TRUST )]
) ORDER DENYING MOTION
et ) ~OR RECONSIDERATION
GE , a beneficiary )
of Madeline M. Thiede Trust. %
Respndent, ’jl
v. )
)
GORDON FINCH, 2 benoficiary sd )
Trasiee of Madelme T :!'
Respondest }
Sy
annﬁp.n;xcmcﬁ'ﬂm ‘-;
Appellant )

THE COURT k3 cunsidered ppeilant Robet Kovacevich's motion for

reconsideration of this court's March 14, 2024, opinien; and the rocod and file berein.
IT 15 ORDERED that the nppdlﬂ‘sr.-.uﬁmfm reconsideration is denied.
PANEL: judgss Dermell, Fearing. and Coaney

FOR THE COURT:

{.._na..ﬂ n.-.q__%‘\-ﬁ-‘_ :
ROBERT mwggﬁi%%
Chicf Judge .
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TLALZH. Liability of banshiciary of nonprobats assel=-Abatement, WA 5T 1110200

Weat's RCWA 1118 200

11.18.200. Lialnhity of benchicuary of nooprobate asset—Abatement

Effectrve: June 12, 304
Clsrenmen

{1} Unless expressly exzmpied by stzmir, 8 beneficiry of & nanprobats asel thet was mbjedt o saficfaetion of the docedent’s
general Eabsfitics mmediately before the decedent's death takes tar =met subject w0 labilites, chime, estate toves, end the
fair share of expenses of adminisration reasonably fncamed by the personal sepresenfative @ the transfer of or admmszation
wpon the aet, The heneficiary of such an asset & lable ®© account 1 the persenal represcomative fo the exenl pecosary 10
sxtisfy Habilinhes, claims, the pseets Tair shase of expeasss of sdminieration, apd the mssefs share of izy spplcable estals
tney under chagter £3.1104 ROW, Before maleny demand that o beneficiary of & ponproboe awet scooumt io the perional
representative, the personal represemtative mast give notice m the beneficiary, = the manner prowided in chester 11,964 RCW,
that the besefieiary is Eable o aceount under dos section.

(2) The follewing; ralea govern in spplying sabsection (1) of tis secrion:

{2] A beneficiary of property passiog at deach usder 3 commmmumity propey agrecment tiiies the properTy Sifgect to the docsdent's
habilities, clums, ertate tey, 2nd admmiFraton expenics 83 descrbed o fubgechon (1) of thiy secton. Howeower, assets
existing &y commuaRy of separate propecty mmedialely before the decedent’s death voder the community property agioanent
are subject to the decrdeni's Habnlses aned clatmd 1o the wame eviers gl they woild have boen had they beuny ansets of the

probiic crmes

{=) A bereficiary of propesty beld in joimt tzsancy Torm with riedt of morvivorship, inchuding withost Lmitstion United
States anviags boods o imila obligstions, takes the property subjoct to the decedent's liablities, clabps, eptate Toes, and
sdministration expeness 53 desciibaod in subsection (1) ofthi section o S octent of the Jecedenr’s beneficial oamership mberesl
i ihe propery needisiely before death,

{e] A ben=firery of pavable-on-desih or oot bank ecooomy, bonds, seconnies, or nmilyr sblipatons, melwhing withaor
Iematation United Stat=y bonds or nemlar ohhigations, faleey the property subjert 1o the decedents lnlnlibies, claims, cotate tazes,
and admivistration expenses o desaribed [n sabsection (1) of this secton, 15 the extent of the decedents beneficial cwnership
interest in the property mmmedistely before deach,

{d} A begefimacy ol 8 remaier on desth deed or of deadi or comreyances mads by the decedenl if possesnion by been posponed
amtil the dexth of the decedent takes the property mbisct to the desodent's liahilites, claims, estale taves, and adezimsesnon
expenses af deseribed n subsection [ ) of this section, 10 the extent of the devedent’s beneficial ownership inserest in the property
Immedintaly before death,

WESTLAW © 2024 Thomaon Reutars. Mo dam o original LS. Government Worls. 1
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A0, Liabifity of benaficiany of nonprobate astel=Abaternant. VA 5T 11.18.200
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i£) A trust for the decedent’y wia of which the decedent s dae gractor s wbject io B decedet’s Esbilities, el esiate tiaes,
amd administration expeses as deserbed in sobsection (1) of this section, to the ssm extent 25 the et was snbpect 1o claims
of the dezedents erodiors mmedistely before death onder BCW 1936000,

(1) A trum sot for the we of the pragsor e of which the decedent b the granter ard dhar becomes ¢ffective o mnevocsble
only apon the decedents death i oiblect (o e decadent's clabing, habelities, edtate tnes, and expenses of administrazion ag
deseribed in sebsection (1) of this section.

() Anythang in this secticn to the dontary notwithstanding, norprubate susets tht exrled 08 comemmnity property immeduately
beform the desedent’s death are subgect to the decedent's lisbilmes and clsims 1o the same oxtent that ey would have boen hod
G2y bern amets of the probaie cotlde.

) The bashity of a benebciary of Bfs matramer i governed by chapter 45.18 RCW
(1) The labliy of » beneficiary of pemion o reeremcn? employee betefin is governed by chapesr 6.15 RCW.

(1} An mierence may notbe drawe foen {3) throweph (7) of this rubsection deat a benefickary ol nonprobate sssets other than ciase
et specifeally desenbed in (3] Srough (1) of &5 nebmection docs of doey pol tala the asees subject o claims, Jatnlmes,
outale tanet, end admrmstration cxporees ag dessribad o wulmection (1) of dus gectson.

(7} Mothing = this secton Jorogates from the rights of 8 porson inferesied i the esomz o ooover 2oy applicble oty o ender
chaptar 83 [10A BROCW or from the tabilioy of asy benelicizny for etate taw under chagter 53,1104 RCW

i4) Nopprobete suicts gl may be rerponalbls fof the satisfactdon of the decedent’s gensral Uabilivies and clabms sbale iogreher
with the mrobate sssets of the evmiz i scoord with chapder 11,10 RCW,

Credily :
[2004 ¢ 58 § 21, efl. Juoe £2, 2004; 1990 c 22 § &0F, 1507 232 8 20 10 2 220 § 19 ]

DFFICTAL NOTES

Uaifermity of appheatisa and consructivn—Relaticn to dectrons smatures in glebal and nationa] cemmerce 20—2014
e 58 See RCW 64 B0 505 and 64.80.504.

Fifectlve date=19%% £ 421 Scv ROW 11964900
Applcatan=1%07 ¢ 252 8§ 1-73: Soc pote {pllowang REW 1102005

Ffleciive dates=199%4 ¢ 211; See noz following BCW 111000075,

Matrs of Decislons (3]

s i e S DT PL TS
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18/01/2813 @1:58 SO ATHIT6 KVACETICH =
1LAL070. Notice apemt-Qualifications, WA 5T 1142010

West's RCWA 1142010

11.42.010. Notice agent—Cualifications

Carrenineid

{1 Eubjuﬂnﬂ:mﬁimmmdh&hdlw.ldifmpmﬂnpﬂiuhhuﬂwﬂrﬂ in this stir, 3 boneficiary
or tragles wha has received o b ontided Lo receire b}-mnf&:mnnmmmurn:m:m
sz norprobate assets, o qualified give ponprobate potice to credstors under dhis chapter.

I no mbmﬁdnwmuﬂlunmivﬂuhmﬁﬂdmmuhmﬂr all of the assets, then those persom, who
hﬂwmmtdunmﬂdmumﬂmmhmmnyﬂjufw xasets, maY, nder in apreement under ROW
lz.mwh.pmmimwﬁﬁdmﬁummmﬁumn:ﬁmﬂhﬁlm

mnmwmﬂﬁmhmﬂmmmmﬂﬁmm:mmmwm
irlhnpmunrﬂwg-mp.ulhnmuf:h:ﬁhﬁnthdreWNMrmamnmhnﬂmﬁlnfﬂwmm
mmnﬁl:mdﬁﬁﬁnﬂﬂhwuhmhdmhﬂruwﬁhdhmhumdhmﬁ
death, substantially all of the decedent’s prodate snd nooprobale asse

HIl]Th‘uduwn"mmduquhﬁdmunwh:

{i} Pays & fing fec 1o the clerk of the supenor court in 8 county in which probets may be commenced reganding the Secedent,
the ~notice coomsy”, and recerves = cuse rmpber; and

(i) Filge u dpclaratson snd oath with the clerk

{b) The dectaration =nd cath nmﬂhnd:mnﬂﬁlmi:mﬂrmﬂpmhrdpnﬁlymﬂmﬂm that the parson making
hmwnmmmmmmhﬁmmmmumunmmmm
ﬁpﬂﬂﬂﬂﬁlﬁhﬂrmhdﬁnv{ﬁ:mﬁnqﬂﬂnwﬂdmﬂhm

{4) The foliowing parsors we not quabified to 201 08 Dotice agent

{a] Corporations, trast companées. and nastoal hmts.m:puiﬂh;hmh&uumm&rdnbhmhminﬁl
m;wﬁ}mmmmmMmmmrqﬁmm&mam-mmw&w
sharcholders ae exchmively stiomoys,

{b) Mingrs;

WESTLAW © 7024 Thomson Reuters. No claim 1o onginal US. Gowsmmen] Warks, 1
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{c] Persors ol unsoumd mind:
{&) Pursons wha hove boen convictad of a feloey of of a mesdemeanar vl ving meral turpitude; amd

(g} Persons who have mvea notice wder 1his chopler ind whe thereafier becrune of irgound mind or wre coevicted of & oy
& migdernesror nvolving moval trpitude. This disgualifizacion does ot bar another peron, otherwipe goaafified, from acting
1§ ELOCEEE DoGee agrnt.

{51 A nomosslenl may 207 15 nobise ageal if S ponrevident appolats a5 ageat wha {5 0 readee? of the nobiee counsy or wha
i Aftorcy of roonnd for the nobce sgent upos whorn gervice of all prpers may be made. The sppolnment mist be made in
writing and filed with the coort.

Credity
L1999 ¢ 42 § 60%; 1097 £ 257 § 24; 1964 ¢ 221 § 31.)

OFFICIAL NOTES
Fifective dote—=1999 ¢ 4; Soe KFOW 119605902,

Applicatisg—1997 ¢ 252 §§ 1-73: Sec note following RCW 11,02 005,

Effectvr dates=1584 ¢ 7212 See note followmg RCW 11100035,

Weat's ROWA 11 AZ000, WA ST 11 42010
Current with effective lemalation from the 2024 Regular Seoon of the Washington Leglslature Somnp smere sections may be

[ L € 04 Thonet Remtery, Mo glons ip griging U S Guvenwtetd Sorks

L S TE T S AR P
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TOUADIL Purpons, WA ST 11908010

West's BOWA 11,964 910

11.56A.010. Purpose
Cusmentrieds

The overall purpose of Bes chaplers to set forth proctally sppicable satutory provigoss for the resolution of disputes s other
mafiers involving triesty and estses i 2 single chaster under Titfle 11 RCW. The mavisiony zre mlended to provide nompadiclul
methods for the revoiution of maten. such as medistion, arbration, and agreement. The [This] chagter aleo prervides for jadical
resolution of dispules if ether methods are Ursacceeful

Credits
{1995 c 42 § 102

Wares of Decissons ()

West's ROCWA [1.964.010, WA 5T 11 8640010
Current with effective legislation from the 2004 Regular Sessian of the Washington Lepislerre. Some stature toctions may be
e st see ol for detwils

—r =y

Uil ol Dewremeni & M2 Tarmatn Frsbors Mo Slien b sl T8 Geversses Wik,
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1198403, Dofinitons, WA 5T 11.36A.020

gl 1 Probe:and Trin L v 8als - Ams) £t

s

Weer's ROWA 11564 030

11.96A.030, Definitions

Effechve: fuly 25, 321
Cooeniness

Tha definatons in (his section asphy throuphest this chapies unlers the context chearly fequires otherwise.

(1)~ Citation™ or "coic™ end ocher smilag terms, when requéred of 2 pemen mioested in the estals or usl o7 2 pamy ™2 pettion,
means W give notice 25 roquined wnder ROW 115641040 “Crtim®™ o “cite” and other similar tzrens, when requered of the
court, mesat 10 order, o5 eutharized under ROW 11964000 md 1LS6A 000, and 2 autharined by law.

(2} *Maner™ nclubes any isoe, quesrion, ar dspee jnvehmg

{8} The desorminagion of aoy cl=t of creditr devisees, Jemtees, beire, ooy of kin. or ofer persons SSgcdtad in o ottt
trust, nocprobate assct, or with respect do amry ether neset or property imeres! pasmzg ab death,

i) The drection of 3 pevwonal reproentative of trustee 1o do of Ta shealn from dolag any act in o fidusiary capacity;

{-.-]Ihdmﬂuﬂmﬂmymukﬂhmnmﬁmnrmmnmwmmmmmm&m
-a-wilhrupmmmu&nuﬂtmmmu:dmmmmmmhﬁﬁmmmm:
{1) The cunstraction of wills, Tuew, comniuty Roperty agreemnenis, and ather wrinmgs, () a chaspe of pessenal represennative
o trutes; (1) A changs of the sitss of a trust, (iv) an accounting fram 2 persenal reprcssolative of (rustes; (v) te determenation
of fees for & persoeal representative of trustes; ov (vi) the pawery snd cutics of & stansory st direotor or dirocted Sustee of
& dlirected trast under ebapter 11 538 RCW,

{d) The prant 10 8 penonal represemtinve or tstes of aay pecessary of desirable power nod otherwite praated in the povernlag
ingtnumment or given by Low,

() An action or proceeding =nder chapter 11.84 RCW,

() The emendmest, refonnation, o confonration of 8 will of a e exmument to comply with stafutes aad reglatons of the
Urited States inlormal revenae sorviee fm order o pcheeve qualification for dadactions, elertiens, and other lan rogusements,
inchuding the qualificanion of amy pft therousder o (lie bt of 0 morviving powmse whio 15 pot 8 cutizen of the United States for
the ertate tax marita) doduction pormared by foden] b, meluding the sddinon of eondatory escming isstrument reqenments

for & gualified domessic tust wnder seetion 2056A of the itermal revesme code. the qualifiestion of any #if therrander a5 2

— _— e ol R W RS U T B
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1964030, Dufinitions, WA ST 713CA.030

qualified comservation crsement as peamitied by foderal lrw; or the qualification el azy il fior the char inble evtate tax deSoction
permiiied by faderal low. includng the additaon of mandstory puvering Wslnane? (rawtmeni for a chantable romsmder
frust;

(=) With respert 1 any songprobats sset, or with respect 10 2ny other 2set ar propamy e paging 21 death, incloding joint
temancy pwoperty, propey subject 16 2 coenmanity property agrecment, of sssels subject bo 2 pay o death or tansfer oz death
deslymation

{7} The ascerizining of sey class of creditors or athers for perposes of chapter 11,18 or 11,42 RCW;

(i) The oederiag af a qualificd porscn, the notice agent, of resident ageat, as those vmmy are defined in chapler 1142 RCW, o0
aay cambization of ther, b do or sbezain from deing any pasticular act with respect o o pospobals ased

i) The exdering of s cxstodian of 2y of the decedent's incords relstmg w A ponprobate avset $o da or abin from doieg oy
particular act with respect 10 thase records;

{iv) The determination of any queston arlsing m the sdmisisration wwder chapeer 11,18 or 1142 RUW of a nosprobate asset;

(%) The &=sormination of aay questicns relating o the shoemens, npkes of ereditars, or other maetier eclaring o the pdminsstaton,
seftlement, ee Gral dispesison of 3 sonprobate aset usder Siis titls

(w1} The resalution of sy mamer referencing this chapter, meluding a determination of any questions relating to the gursrship
or Hstribration of fn méividual joteemwent soooust on e death of the spouse of the accounl bolder as comtemplated by RCW
6,05, 0056}

{uii} The resolntion of sy other matter thal could affret e mosprebale st

(h) With respect 10 2y cuslodianstip under 2 snifonn tramsfers fo minars 201, the determination of any isues subject 10 coun
determinasen under cdopter 11.114 ROW; and

(i) The reformmtion of 2 will or gt to comeet 2 mistake wder REW 11.96A.12%.
{3) "Nooprobale nsects™ s e meaning siven m ROW 1102005,
{4) *Motioe apent” has the meamings given in RCW 1142010,

(%) “Perty” or "parmies™ means amy person whe b a bepal of equitable srerest in, or who holds & power o a clalm wish respect
, the subsest of & mazer, Fach of the Lorms “party”™ or “pestics” must be constued Ebezally iz s cantexr 1 fulfill the porposes
of the procodursl rakss contained i this chagrer 19 sugplenented by the court rales and 15 promote fues, withowt creatmg

WESTLAW © 2024 Thamson Reulers, No claim s original U.5. Gavermment Works., 3
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11.96A.020, Defnltione, WA 5T 11.96A.230

pow sebsmninve rghs that do nol Otherwine eal vader the aws of 15 gintd ::pm.ﬁph-ufuqnhﬁ.mdminﬂnﬂemim
limetation e folireing:

{n) With reipect & any PIOPSTY held subect 0 8 vecable tnust

mfﬂmm:nﬁh:prmmhjutnﬂrmu&

{ii) Each Lusied who tramsfesved the propermy;

{h]mmqmihmp%;ﬁﬁhdﬂ:dﬁmlnn'nmmﬂ]ﬂ:m

Lﬁrﬂmun{m:mhmngm"m

[EIEﬂ:p:Efﬂ.b:n:FﬁI}.i&dh‘mﬂihHm llﬂﬂmdtnmmﬁmmlhzmnlmmbmﬁdq
aboic huquﬁhpnumﬁmduﬁ:.mﬁmﬁmﬂl principles of dos provesc mmd

lﬁ}EﬂdﬁhﬂHInhpﬂlﬂrthh#H‘HFﬂfﬂm

{ci“immumymm.

(1) Each perpeal represeasiting appainied 10 execute the will goveming that propeTy

[E}E;:hﬁ:ﬂmmhgd:&ﬂm:m

(i) Eu:hh-.hh'urap:w::h&cnm tpetuss property follraniayp (he weslator's deach aod

[u}h:hmlﬁﬂl'hhmd:ﬁmhuhﬂﬂlblbhﬂbr:ﬂwmmiuﬂp:mn

i_d'rwmmmhmrmiuw

(i) Each perscen] nepresentalive somamted (o sdminiater that propetys

() Each heir of the decedent who owned that preperty,

i1} Back balder of 3 powe relating o the Frbee propaTTy following Ce owner's death, and

{iv) Ench coeditor whase ¢laim buay been estzhited by allowance of fodgrment,

TESTLAN  © 7034 Thomaon Reuters, Ho claim 1o odginal U.S. Govemment Warks. )
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1.56A.030. Definitlons, WA 5T 11.26A.000

(e} Wilh respect 10 any Dogpeobale sdet, or with mepect 10 ey etbier muset oF propay folerest pesvinp at death, ks lading polt
L=nancy [ITpErTY, PIOpETY subject 1 3 EpmMmusity prOpCIty AZTECIRCET, of 33 subjeet 10 & pay oa dosth or tansfer on death
designatist

(1) Bach custodian of ihe property,

(i) Each trezsferee and benaficiary of the propesys and

() Fach quatified p&nmemmunﬁﬁmhgﬁ a5 those trrms are defined in chapter 1142 RCW;
() With respest o oy cmstodial propesty sulsject b & uniform aanalos o oo s

(i) Bach cxztodian of the custodal creperty

{H) The menoe, 79 defined tn HCW 11114010, for whose heaefit the camodian bolds the custadial property, and
M]Eﬂuhpmnhmﬂ:mmhdnm:u.lhE.Eanmld:!Inflhmr,

() Wilk respect 0 2y community property, each spouee;

(k] Wiih Fempect b & mster relating o the powes and duties of a trust éimector or & directed tesice, or bothe

(i) Fach tras darectnt with an et it the mattes;

(1) Bach directed trustes;

ﬁ:jﬁhﬁhmrf;hj.hihnf:mmmﬂh:mMhhﬁumnﬂﬁmﬂhﬁhﬂm:ﬂhwﬂuﬂdmﬁ
the comesirmman] principles of due proceas;

mFﬂmmmhﬂhﬂmnanhrrh:mhunplt

() The sforsey poozmd to the axiat fliat the smomey general it & pecmsary asd proper party under BCW 111100150 sed
enrrespondng cotrmon Lew;

(k) Each persen wha claims 3 legal dght, mtle, o inderest in property being mecied i probate o st admisstration,
ponprohms assets, other property passing a2 deach, or cessedisl property, inclodieg withors lrmiaton the reaplition of Hefre
and dusies mder RCW 11.18.200 and questions relatoy to kepal owoentiy o shezrment; m=d

WESTLAN © 2024 Thomecn Reuiers. No clam 1o erginat U.S. Covermment Work P
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11.96A.030. Dehnitions, WA 5T 1150 T30

(I} When necessary, 8 pary's peperwemiative of Fepresclalves, which psay inclade withoul limstation guaniass; ¢ustodians;

pmﬁmﬂlm;wﬁdmw“;ﬂwlmmmm mhmmmmmhm

inl#mmhﬂmrmmummlmﬂymudmhumﬁﬂwmﬂ
mmmﬂmﬂhmm i the estate, trust, poeprohais asset, plber proparty passiof gt death, 0a custodtia]

(7) ~Taste™ menns aay scting snd suvified taeee of the mat,

ﬂ]ﬂ'ﬁhﬂlmmmmiv:*mdnh:ﬁmih:mrﬂu s 3 persan who virnally Feescnls amorher uader RCW 11584120
o oithey apphcable ke

Credlis

[2021 ¢ 140 § A01E, e July 7% 221; 2015 ¢ 1056 1, . July 24, 2015 Prior; 2011 € i!?{-h:ﬂ.Jml.mll;EnH:mﬂ-

20, eff. Fuly 26, 200%; 2005 :ﬁgm.diiurl:-:m:;m:ams in, <ff, June 7, 2006; W02 c 66 § 1 1999 c42§104]
. OFFICIAL NOTES

.l.ppl.imi-!:ll'mh! date=-2011 £ 327z fiee nodcs fotlowing ROCW 11103020
medin;ﬂmth-—srruim!"ﬂ'ﬂlti:&tlfwlﬁﬁﬂﬂﬂd?ﬁ.ﬁﬂ.ﬁl.

Clarificaten of lims=Fafercrability of aet—Severahilitv—2006 ¢ Ml See noss following RCW [110£070,

otes of Decisioot (T}

Fopinect
| 25 USCA | 20060
Weat's ROWA, 11564 030, WA 5T 11 964 030

Corrend with effoctive legislahon fromn the 7024 Repuler Sexsion of the Washingon Legirlanee Some stalls joctoss may e
more cument, see crediss for detals

ol ol npnarignd E:&‘JIhumm.ﬁum-bniljwu!hmnm:rML
E T e ——
WESTLAW © 2024 Thomson Rewers. o cam o euhginal 1.5, Governmment Wosks, &
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108172817 B1: 15 =A94433535 FIONETEVICH PSE Q500
TL.9GAGTD. Statites of Emataticn, WA 5T 11.56A.070

Wests RCWA 11.964.070

11-98A 070, Swanutes of Bmitaton

Effective: Joly 28, 2013
Carrenmet

(1}a) A benefaciary of aa express trost may nol eommence 2 procesding asaing 3 troslee for breach of truss mare thas ree
wears afler the date o report was dekvered in the eranner provided in RCW 11.96A 110 20 thee T fictary or (o o representutve
of the heneficiary if the repant adequarely dischoscd the axiseenee of 2 povential chaim for breach of trust and informed the
beneficlery of the time allowed fi commencing a procecding

(%) A repont sdequately discloses the exisience of a potentia! slaim for breach of tast if i provides sufficient mformstion so
Gt the beseficiany or representative kmows or thould have Lnown of the potential elafm. A report that incindes a1l of the jfems
described in oy yubsection [{134D) that are relevart for the mepartdag period & presumed o have provided such sefSoem
mfgrmation rezarding the existence of potential claims for breach of trist for such pesied:

(1} A stalemet of recerpts and Jisharsements el principal and ingome st have ocsured during the acoousting periad
(@) A stxdersent of the srets and Eabebties of e tust and Seir values 21 the bepizning and ond of the pesiad;

(2if) The trevied’s compentarion far the period;

() The aperts hared by the trasiee, Se'r relationship lg the trustes, if aav. and their comgengation, far the period;

() Disclosre of nny piedse, mostpage, optine, of Jease of trest prupety, or olber agreement ffecting tnnt property bisding
fox @ puried of five years of more Ut was pranted or enered info during the accountng period;

{v:) Dhsclomee of all tramwetions daemg the period that are equivalent 20 one of the types of tramsactions deseribed n RCW
11.54.078 or otherwise could have been affected by 2 conflict between the truster’s Schdary and personal imeresty:

(v} A ststerzent thal the peciplent of the 2etount mfarmenoa myy pettion the supenor court parmant b chaster |1 106 RCW
o obitun review of the oxtement snd of sty of tre tmstee Sywclosed o the satemenr and

{viia] A stat=ment that claiema apgaing the rustee for breach of most may mof be made after the expiration of theee years, (rom the
date the tnwtee delivers the pepoct ia S manner provided 8 ROW 11964110,

WESTLAW 2024 Thomson Reuters. Mo clsm bo eiginal .5, Govemmend Works. :
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11.90ACTE, Srgtutew of lenitation, VA 5T 11584070

§€) T {1} of thrm subgectaon does a0k apply, Ijﬂﬁﬁll;q;nnﬂﬁﬂ:hjlbﬂlﬁﬁm'! againes & o= for breach af trast omst b
eommeneed within thres years gfior the first to ncewr ol

(7) The semoval, resigation, or death of the Cusiee,
i) The se-minasion &7 the heneficiery's intersst i the trest o
(ki) The temmmmation of e mst.

(il} For pizposcs of thia section, “expross el docs pot ks rositing CEm, copstructive truact, bnmmets st 3 which
certificales of heneficial meerest nandmﬁmmr.mmmmmm in Uhe nabure of mortIARCs
of predpes, biguldesion ousts, or bust rwthrmlrruwtnrmﬂﬁﬂiﬂdhmmnhnﬂmu;u. palaries, wages,
mmmmﬁu.uﬂﬂuﬂﬂ &thmm:.-ﬂun:il::mtihmnnmdﬂ dchgeer WLI2 ROW, uplews any guach want thal
is eregted iz wriling specifizally meorporstes s chapt=s in whole o i part.

mF.:ﬂiup'ﬂh“ﬁ:thCw 11 964,750 wich rnp{ﬂhjp:tiljrql'ﬂ:mﬁ'lﬂ. m::ﬁmmﬂapumlnpnmwr
jor alleged breach of Sduciary wwumkmr,wumtnmwmhrhmﬂ:k'mdiﬂa:: ol e perimal
repleseninie,

{3} The legntanee heoby confrms the long-stamdog p:bh:p-:li:yd‘gmmu&:glkmq:tnd:rﬁ:h: restution of matlery
inmh?mgmurﬂ.:ﬂnﬁfmﬁahmh:*ﬂmﬁt policy, the legislams adopes the fllowing sttutory provisians = orber o

{#) Encocrage and facilizate the participetion of gaatified mdivibualy m special repreteClalives

{4} Serve the public’s misyest m Sawing a provt und efficient roacisSan of mattors involving trusts o comees; and
(¢} Prospese compless 30d final resalution of procecdings ivolviap Gwsts And e=teE,
mﬁrﬁlnmmnupuinlmmmhembthuqhmmduuﬂhm

[A) Thaee years Liom & discharre of the ipecual represeataiie a4 provided in RCW 1156425 ot

{ﬂ}ﬂ:mﬂmﬂ@nmntmﬂjﬁﬂcﬂ@nﬂﬂ'I!.Mﬂmhmmmmw
try il interested portics in secord with the provvisions of RCW 11 558 320,

{i1) 1f m bepad nction it cornmenced apainal the spocial represeniztione afler the expirataon of the perind doring which elaims may
umuqmnmqwmwmmu provided i (e i) of it wubsecthon, allepisg projesTy dsmuage, property luss,
ar piher civil Tishibty caused by of resulting from an alleged st o oemiagian of e epecial representstive anung ot of ar by

WESTUAW © 2024 Thomeon Reuters. No claim bo arigma! LLS. Govemment Woris 2




1&faL/2013 al*3s SRR FINACEVTCH Pax Boret
TLAGALGTE. Statutes of Emitabion WA 5T 11.96A070

T T —— e e e mmna. =2 == > = T

reason of S special repreuntative’s dutica Or actions s spocial nepresentanve, the specin] represeniative Pust be indammified:
(A) From the 3ziets held in the trust or compriciny fhe extate involved & the dispuis; and (B) by the persons bringing t= l=pa]
s, for 2il expenses, atomneys” fevs, udzeents, settlements, decross, or amouns due and cwing or paid in satrsfacion of or
encusted in the defense of the lepal sction. To the extent powsble, indemnification most be made Grst by the pemsons brnging the
kel artiot. second fom that portion of the trust of evtte that o beld for the benefit of, or hus boen distiined of applisd 1o, the
pervon baegmg U lepal action, and third from the other aesees held ia the trust or compriiing e estule knvedved in the dupute

{4) The wikng provicdeas af RCW 415190 apply 1o this chapter except that the runming of 2 statwe of Hovitasions ender
subsection (1) or (2} of this section, of any other spplicable statute of Gemitations for any master that is the mbjeet of dopule
wnder (his chagter, is nod tolled = 10 30 individml who had 3 quardiaa ad litem, lisized or procral puardias of the estste of o
spenial repraenbative to represent the persen during the probate ar dispate tesolitn procesding.

Credirs
03Tl o Fiw 28 2003, X000 e 327§ 7, eff Jm 1, 2002; 1950 c 42 § 204]
OFFICLIAL ROTES

*Reviver's mote: Chapler 3012 ROW was reondified as chopesr 30A 77 ROW porveant to 2014 ¢ 37 § 4, effective Jamary
3, 25,

Application=2013 ¢ 272: Sor ootz following ROW 1] 95002,

Applicatios—EfMecrive date=2011 ¢ 337: Sce notes followme ROW 11,103,030

Mates of Decreiens (17)

Wierl's ROCOWA 11964070, WA 5T 11 564,070

Current with effective legizlation frem the 2024 Regular Sraion of e Waskinpior Lepislanue Sopwe statute soclions may be
o0TE CrTent Ser condits for detanly
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i) With respect 1o ey nanprobane Aused, or with rempect 30 any orher Fuser o property (nicreit passing =1 death, jncbading joing
Lrnanry poperly, property subjec (o 8 commEminy propeTy agresmest, ofF A5cl Fulject t 3 pay on death or trupsfEr on death

degipnation
(i) Fiach euvtndian of the property:
(i1} Each mamafiroe and beneliciary of the property; and
(ri1} Fach qualified person, the ponce apent. o rejdent ageot, 0s those terms are defined i chapeer 1142 ROW,;

(1) With nespect fo sy custodis! property subiect b 3 = form rarafess to mincet sct.

{i) Ench custodion of the camodial propenty,
{id) The mezor, ad defised In ROW 11114000, for whoas bene(it the amtodien bolds the comedtia] fronery, and

fitl) Ench ather person who halds 3 power ender chapter 10,114 ROW o et og behalf of the minor;

() With revpect 10 2=y communiny properry, £ach spouss;

(b)) With reepect 10 & rater relateg m the powos and Suce of 1 tresz direcor or 2 direced rostre, or book

(i) Bach o direcior wath a0 interext in the maser

{15} Eack dErested trugee:
mthﬁrhﬁmumﬁhﬂmﬂh&mnﬂhnﬁmﬂmﬂﬂ

(Lia} Liack benzfrceary, Soldr of a power, ar olber
the conennmional prmciples of due provess;

ﬁ]Eldlm:Eh;“!ntﬂﬁmhﬂhmﬂhnﬂlb:lhu not been pid
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Weat's RCWA | |54 300

11964 300, Mediation procedune

Crarenines

(1) Notice of mediznion. A party may couse the mater 1o be subject o mediation by service of writien nonce of medsation on
afl partics or the partus” virnal represenmmtives a8 fSollows

{8 1 tus hcarrg hias by et 1 o Bewpinp oo the marter bas been st by sorving eotice & sobstaghially the following fem
befure any petition seating & bearing on the meter is filed with the coert:

HOTICE OF MEDIATION UNDER RCW 11L56A 300

To: (Partizs)

Notice bs herehy givea that the following mater ghall be resclved by mediation ueder RCW 11564300

{Smte namere of matics)

This masier must be rosobved wmng the medistion procedures of RCW 11.96A.300 salews a petion ohyectmg 10 madaton i
Eled with the superion coust within taenty days of service of this notice. If & petitica ebjecting to wedistion w not Gied wilkim
the Twenty-cay period, ROW 11944 300(4) regairen you to furnich o all oter pacties of their virmal representatives 3 Lat of
arcephalde maliaton withia thiry dayy of your reeelpt of des potice.

{Optional: Our Bt of ascwptable mediamons i 25 followe:)

DATFL:

[T TRTTE T R

{(Parry o paiy's legal rmprescatate)

(L) If a bearing has been sct, 1f & hearing on the matier kas been set, by filing and serving notice in substastially the following
flusen o2 least three days prior (0 the bearing that has been set on the matter:

NOTICE OF MECHATION UNDER ROW 11.564,300
Ta (Parhies)

Motice b bereby pives gl the following mattor ehall be fesalved by oodiation ander ROW 115504, 300

 —— = S
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11564300, Mediztion procadurs, WA ST 11584 300

[Seate patpre of mamer)

This mamer must be resolved wing the mediasion procaderes o ROW 11 964 300 unlers U court detcmincs ol the heanng 021
for . velock on ., (idemndy place of alseady get hearing), that mediation shall nog apply pornsmt to RCW 11964 3000}
If the pourt determiney thar mafiation chali oot apply, S cowt may decide e matior 3t the hearing, requae RN, oF
derecs ceber judicis! proceedmps.

{Optavaal: Our List of sccepiable mediatoas i as follows)

DATED.

(Parry ¢ parry's legal reprezesztive)

(2} Procediors when netice of mediarion served before a bearing it ser. The fellowing provisions apply whes actice of medialion
15 served before o bearing on the matier & st

{a) Thie written notice sequired m subsection (1)) of =i saotion may be served a2 any tivse without beave of th coar.

{b) Asy pasty may cbjact ta = zotice of mokation under ehuection (1§a) of this scotion by filing 2 peiitien With the muperior
et and werving e petition oo all partics or the partise’ virtuml representzives. The party objectms fo motice of mediztion
under sebsection (1)) of this section muss file and serve the petition objecting to mediaton oo later tan twenty &y afier
recelpt of the wiitien notics of mediation, The pelition may include 8 roquest for determination nf masers subject 1o judiclal
resalrion erder ROW 11964080 through §1.96A.200, znd may alo request that the matiers m iasue be decided srthe bearing

{c] The bearing ou the petision phjecting to medmhon st b heard 5o larer G twenty deys after the flmg of tar perition.

{il) ‘The pasty oljecting o wmediazion meast grve notioe of the hearing o all other parties at least ten days Selors the hezaring and
wizet include 3 copy of the petitioe

Al fhe bemmriny, the sonert shall order that meEstiom procesd excapt for good cause shown. Sech omder shall net be subject @
appesl ar reviston. If the court deermines dor the msner should not be subjecs to mediation, the coust shall dispose of the matter
by i) Desiding the matter at that bearing, bet valy of Se petlition objecting o merharion contains o reqaesd [or Gt velied, (u)
requiries arhitration, or (Hi) derecting other judboal moceedings

{3} Procsture when notice of mednation served afier hezrmg see. 1 the writles notiee of medistion reqraed in subsscion (1))
of this s=ction is timely fled @nd perved by 8 party and soother party ohjects o mediatios by petilicn or omlly =0 the Bearing
the coct thall cnder thet medianon proceed except for pood cause showm, Such order thall nof be submect 10 appeal or revision.
Ifthe court detesmines thar the matter should pot be subyect 1o mediation, the court shall Sgone of e mazter byt (a) Decideng
the mamer a1 that hearing, (b) requiring arbetration, of (c) direoting ofher judicial proopedings.

{4} Sedecoon of mediator; medoior guealifrabens

— a. ——————— ————w ——
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{2 Il a p.:i:imnb{umgmmniuhni:meﬂudupmmmmmnfmuumwmmd:mm:
medintion shall apply, cach party sl wirtkia thirty days of recespt of the initial notire o #ifa teealy doys afler Ge coun
detenminztion, wlichever is later, farish all ofter parties or the parties’ virlual reusentatives a bt of qualifiad apd aceepuable
mtdlmlflhupmﬁnrmntmwwﬂnmminh:nddﬂlﬂnhlulhrﬁﬁrdmttﬁﬂhm & party may peation
e court o sppoiat & medialor. AU parties may submi  list of qualified and scceptable modiaon to e cowt oo latr than
e dale on which the bearing on the petition it 1o be held Al the beasiag the court shall seleet a qualified wediator fom lists
of acceplable med:iatoes provided by the parnes.

[b] A qaslifies] vediator smst bes (i) An atorsey Beensed to practies before te coarts of this s havisg af lest five yean
of expericnce i extwe snd trust matters, (i) ag individaal, who mey be an anomey, with special il or tratning a the
adrrinistraton of trusts and extates, or (i) an mdividual, who may be an attamey, with epecial dhfl] or raming as & modistor,
Thie mediasor may nol bave an interest in an e%octed estate, triad, of noapoobale s, and may ret be related 1o a party.

mﬂmﬁmﬂhﬁmﬂpndﬁmﬂmﬂ:ﬂmhhwﬂuumtmmd:mﬁmmmmh
parties or the parties’ vistual reprcsstatives shall =stablish a date for fa medistion. 1 2 date cannot be agreed upan witha en
days of the dermation or appotniment of the medialor, a party may pestion the coust 10 yet & date for the medistion sewon

{5) Duration of mediatson. The mediatjon rmust last af beast theee honrs nalesy the maemer s el 1eolved

{7) Medixion agreement. A resalztion of the m=rer that i the suljest of the medanon most be evidenoad by o pogudicial
diypute seeodation ngroement under RCW 11 864320

(8) Costs of mediation. Couts of the mediation, includmg reaspenble compersasion for the mediator's services, shall be bome
equally by the parties. The deails of thase ooetd and fees, eluding the compersanon of Cic medzaler, maat be set forth in
1 mediafion sereement betwern the mediztor ad all paties to the matter Fach party chall bear i owe cosls o expenses,
ine b fegal foes and wilness expenses, in cooneethon with the medistion procendmy: (a) Excrpt 1s -ty ocour pthoress b
peovided i RCW 11 964 120, ar (b) unless the madter if not resabyed by mediation and the arbitrator of cosrt finally resslving
the matser dsecty othoronte,

Credlis
[Z001 c 14 §4; 1959 ¢ 42 § 505.)

Pootes of Decivions (1)

Wel's ECWA 11964300, WA 5T 11.96A 300
Current wizk effeetive lexisladas from the 2024 Repular Sanon of the Washingioo Legislatore. Sorme stizze secnions may be
TaRE Curmss, fe orecty for detmic

Fivd oo e it o T2 Thermsoh Resta. Mo clae on gl U Covermimess Bk
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Article IV Seciion &

shell be s2 distributed and nsdgmed by low of in the absence
uf legzslation therefor, by sock males and arders of cowrt o
shall bt promote mnd secure the conveniam and opeditous
trusisachon thereol The judzments, decress, arders and pro=
ceedings of any mawon of the seperior oot beld by sy voe
or more of tie judge of such cour shall be aqually effectual
s oM the judges of aid coun presided 22 mch actsion. The
first enperior judpes elecled under this Copstisntion chall hald
ticls offices for the period of thres years, 2od wntil their sac-
craseys shall be elected and gralified, and ikereafier the term
of olfice of all supenor pudpes i his state shall be for four
years from the second Moaday is January nesl suscesding
thelr clecnon and wntl their successan ore dodtvd and guali
fied. The tirst clecnon of judges of the superior coun ehali be
at the clection bedd for the sdopsion of this Constiuson. 1f «
vicancy oorurs m ke office of fadpe of the uperior oot e
governor sholl sppomt @ person to hold the office until the
election and quahGeaton of a jadpe wo fill the vacancy, which
election shall he at the nexl succeeding peaerl election, and
the judpe &0 clected shall bold oicu [ Qe remainder of tha
imnexpared oo,

Suyvicme coift Wy Msdbpers puperior et jLdpe m peciem Judiclad datiey
oy mperiarrowrt. A 4 Sacmos Xa)

SECTION & JURISDICTION OF SUPERIOR
COURTS. Superier courts and district cowrts have concar-
rent jarsdictlon i cases i equity. The waperior cowrt shall
have ovigiaal Jurisdcuos in all crzes ot Lw which invelve the
ithe o pomiession of real properry, or the legality of sy x,
impost, msermens, tell, of weaizipal fine, and in a0 other
eases mwhich the demand of e vahoe of the W 00-
Lovesy ammmts i trer thowsand dellas or as achermise
Jetommed by low, or a lewer s in eaces of tie pErsdic-
tion prased 1o jasces of the peace und wiler Lilerior coutts,
apd 13 all crintina] cases nmouzticg o felony, and io all cases
ol misdemsenaor nos cberwiss provided for by Liw, of scuots
of forcible entry =nd detainer; of plocesdiazs in msolventy,
of actons o prevens or shts 8 raisanee; of ol maters af pro-
hate, of divoice, ead for anraiment of masriaze; and for mch
special sy apd proceedings 345 are nat ofherwise prarviled
for, The miperior sourt shall also have asiginal jurisdcton in
atl cares and of all proveeding m wlich ferisdichon whall not
have boen by Lyw verted exclasmvely mosome edbier court; and
sabd coust shall heve the power of naneslizaian and 12 isoi
pages derefnr. Thoy shnll kave such sppellate juradictian
in casss anising, ia Eetices’ and olher micier coars m thar
respestive countss a5 may be prescnbed by law, They shall
always be open, except on resjacizial oy, and thew proces:
shall extendd w all pars of the state, Sakd couns and theis
judpes shall have power 1o e writs of mandasiaa, quo
whrraste, review, cerlivedr, peobibinon, mnd writs of kabeas
gorpas, on pefiion by of on behalf of agy person i3 a;toal
custody in their nepective comties 1RjEaction and wnits of
profrbirien and of hubeas corpes may be ismed and seaved ou
legal belidays and nonjudical days. TAMENDMENT 87,

1993 House Joirs Resaltion No. 4201, p 3061, Appeoved
November 2, 1993.]

Amnsbiiant &5, pari (IN77) = APL 4 Sevtien & Juridiilan of
Fqnhtum—mummﬂuﬁ'wm_muﬂﬁ-mﬂ
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wit kv bew by et wended encfazienls i veme ather oG o 1auf owe
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KOVACEVICH PLLC
June 04, 2024 - 1:02 PM

Filing Petition for Review

Transmittal Information

Filed with Court: Supreme Court
Appellate Court Case Number: Case Initiation
Appellate Court Case Title: In the Matter of the Madeline M. Thiede Trust (389791)

The following documents have been uploaded:

« PRV _Petition_for_Review_20240604130150SC142618 0363.pdf
This File Contains:
Petition for Review
The Original File Name was Petition for Review.pdf

A copy of the uploaded files will be sent to:

brenda.mitchell@painehamblen.com
ewight@stamperlaw.com
gsjgeg70@gmail.com
heidi.nelson@painehamblen.com
jps@spurgetislaw.com
knolte@stamperlaw.com
srs@painehamblen.com

Comments:

Sender Name: Jennifer Peterson - Email: robert@kovacevichlaw.com
Filing on Behalf of: Robert Eugene Kovacevich - Email: robert@kovacevichlaw.com (Alternate Email: )

Address:

4603 S. Pittsburg
Spokane, WA, 99223
Phone: (509) 747-2104

Note: The Filing Id is 20240604130150SC142618
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